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THE PARLIAMENT ACT OF 1911 
II 

ALFRED L. P. DENNIS 

University of Wisconsin 

A previous article 1 attempted a summary of the contents of 
the Parliament Act of 1911 and a mention of its immediate ances- 
try. There followed notice of some historical alleviatory sug- 
gestions regarding the composition of the House of Lords and 
an analysis both of the actual provisions of the Act and of pro- 
posals alternative to them with respect to the powers of the 
Upper House in the matter of "money bills." 

This second article, continuing the method of the first, in- 
cludes at the outset the question of the powers of the House of 
Lords as to "general legislation," i. e. public bills other than 
money bills. There follows reference to historical ancestry in 
these matters. Thus the consideration of the means by which 
the Act became law, that potential resort to the use of the 
royal prerogative by the temporary executive, may clear the 
way for speculation as to the significance of the Parliament 
Act as a whole. 

Briefly the Act provides for a final reduction of the powers of 
the House of Lords as to general legislation to a suspensive 
veto operative against House of Commons measures only in 
two successive sessions; after a lapse of two years after the 
first introduction of the measure in the Lower House and on its 
third passage there the bill can become law on the royal assent 
being given, the Lords notwithstanding. 2 

As previously we must turn now to the Conservative alter- 
natives. They are scattered in House of Lords resolutions of 
1910, in Lord Balfour of Burleigh's Referendum Bill of March, 

1 American Political Science Review, VI. pp. 194-215. 
! For a fuller statement cf. Ibid, pp. 195-196. 
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1911, and in amendments to the Parliament Bill proposed in 
the House of Lords during July, 1911. Lord Rosebery in 
March, 1910, had spoken of a "strong and efficient" Second 
Chamber; and Lord Lansdowne in his resolutions of November, 
1910, had distinctly built his proposals as to the powers of the 
House of Lords in general legislation on the foundation of a 
reconstituted Upper House whose influence would thus inevi- 
tably be greater morally whatever might be determined regard- 
ing its statutory powers. With this in mind we can examine Lord 
Lansdowne' s resolutions, which were adopted by the Lords 
and by the Conservative party just before the general election 
of December, 1910. 3 

Lord Lansdowne then proposed that, if a difference between 
Lords and Commons regarding the passage of a bill continued 
"in two successive Sessions, and with an interval of not less 
than one year, and such difference cannot be adjusted by any 
other means, it shall be settled in a Joint Sitting composed of 
members of the two Houses." From this method Lord Lans- 
downe excepted a difference relating "to a matter which is of 
great gravity, and has not been adequately submitted for the 
judgment of the people" in order to have recourse not to a joint 
sitting but to "the electors by Referendum." 4 In this fashion 
in an historic legislative body the Conservative party advocated 
for the complicated modern State resort to a device which, 
however ancient, spelled first of all an indictment of the histor- 
ical result of representative government in England. 

But Lord Lansdowne continued to a further case of a House 
of ( Commons bill, for which had been claimed the special privi- 
leges of a "money bill." Such a bill if the joint committee of 
both Houses should decide that it was neither wholly nor in 
part "purely financial in character" should "be dealt with forth- 
wit h in a joint Sitting of the two Houses." 5 Since major measures 
are usually introduced by the government of the day first in 
the House of Commons the verdict as to the need of a joint 

• ( >n the political situation cf. Ibid. V. pp. 525 et seq. and VI. p. 197. 
4 House of Lords Debates, 5 series, c. 838. 
» Ibid. 
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sitting, certainly the decision as to recourse to a referendum 
would in almost any conceivable case rest with the Upper 
House. The debate ensuing on Lord Lansdowne's proposals 
cleared some points; but the question as a whole went to the 
electorate in December, 1910, in a rather vague form, en- 
tangled with economic and Irish matters. Though the elector- 
ate probably did not then clearly appreciate the significance of 
the Conservative program the net result of Lord Lansdowne's 
proposals, which were the best which he could then urge through 
the House of Lords, would probably have been to strengthen 
the position of the Upper House and to exert on the executive 
either actually or potentially an even larger influence than here- 
tofore. So much for the official Conservative suggestion as to 
the referendum and joint sitting in November, 1910. 

With the opening of Parliament after the election Lord Bal- 
four of Burleigh made an independent if somewhat curious sug- 
gestion in his Reference to the People Bill of March, 2, 191 1. 6 
On March 29 after three days of discussion the debate was 
adjourned sine die. 7 The principle of the referendum which 
he then advocated was embodied later by Lord Lansdowne in 
an amendment to the Parliament Bill; but the application of 
the principle as laid down by Lord Balfour remained as Lord 
Morley later said "in a state of very suspended animation if, 
animation is the right word." 8 

We pass therefore to the further development in the House 
of Lords of the official opposition amendments to the Parliament 
Bill. These turned largely on the exclusion of certain sorts of 
legislation from the operation of the Bill. On July 3, the exten- 
sion of Parliament beyond five years was barred from the 
facilities proposed by the Bill. 9 But the significant amend- 
ment was Lord Lansdowne's on July 4, 10 requiring a referendum 

» H. L. Bills, 1911. No. 26. Cf. 7 H. L. Deb. 5s. cc. 253 et seq. 

' Ibid. c. 760. 

8 9 Ibid. c. 415 (July 13) Unfortunately lack of space prevents at this time any 
explanation or discussion of the Reference to the People Bill. 

' Ibid. cc. 6, 12. On Lord Avebury's motion accepted by the government and 
the House of Commons on August 8 (29 H. C. Deb. 5s. c. 1094). 

i» 9 H. L. Deb. 5s. c. 100. 
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"in a manner to be hereafter provided" for any bill "(a) which 
affects the existence of the Crown or the Protestant succession 
thereto; or (b) which establishes a National Parliament or 
Assembly or a National Council in Ireland, Scotland, Wales or 
England with legislative powers therein; or (c) which has been 
referred to the Joint Committee, and which in their opinion 
raises an issue of great gravity upon which the judgment of the 
country has not been sufficiently ascertained." The Joint 
Committee was to determine whether any bill came within the 
scope of these provisions. This amendment abandoned the 
earlier notions of a joint sitting of both Houses, preserved the 
referendum, and struck at the root of the alleged intention of 
the government to carry an Irish Home Rule measure by means 
of the facilities provided by the bill without recourse to another 
general election on the issue of Home Rule. In fact the amend- 
ment denied that Irish Home Rule as a serious possibility had 
been before the electorate in December 1910, and it asserted 
in general the doctrine of the necessity of a "special mandate" 
by the electorate for certain classes of bills. Here therefore 
was a mixture of party politics, constitutional law, and political 
science. It was carried by a vote of 203 to 46. u 

We find this program capped by an amendment of July 6 to 
provide for this Joint Committee, to which Lord Cromer as 
stated in the previous article, had already referred doubtful 
ni( > ney bills. After all the referendum might be in some respects 
only a specialized general election; the subjects submitted to 
its verdict might be similar in importance to many which had 
previously been the cause of dissolutions and general elections; 
something might be said regarding the danger of "tacking" in 
money bills; but there remained the new tribunal which could 
act with novel and enormous power. Here was the possible 
refuge of those who had been forced from earlier and historic 
claims of rejection, revision and delay. To be sure it would 
be only a temporary refuge. But from that refuge the executive 
could be threatened, the power of the House of Commons could 
be assailed and the ancient system of a responsible cabinet 

" //. L. Deb. 5s. c. 276. 



390 THE AMERICAN POLITICAL SCIENCE REVIEW 

dependent on a more or less representative legislature could 
receive shock after shock. An earthquake need not last long 
to do damage; and in the Joint Committee lay the power to 
tilt if only a little and for a short time the strata on which mod- 
ern British government had hitherto chiefly rested. 

This addition to the political system had been indicated by 
Lord Lansdowne; it was now formulated by Lord Cromer and 
Lord St. Aldwyn. 12 How was it to be constituted? For the 
House of Lords there were the Lord Chancellor, who was a 
member of the Cabinet, the Chairman of Committees, usually 
chosen for life tenure of that office and consequently usually a 
member of the dominant party in the Upper House, and a Lord 
of Appeal chosen by the other Law Lords. For the House of 
Commons there were also three, viz: — a member selected by the 
Speaker and presumably of the party in opposition, the Chair- 
man of Ways and Means, originally a party selection at the 
first session of each Parliament, and the Speaker who might 
have a second casting vote as chairman of the Joint Committee. 
These six strong men certainly could command attention. 
But on analysis if the strain of party allegiance became too great 
for impartial judgment by most of them the issue would prob- 
ably finally lie with the Lord of Appeal and the Speaker. Here 
the casting vote of the Speaker could place the decision as to 
money bills where the Parliament Bill had already placed it 
in more direct fashion. Other questions, however, would come 
before this committee. They were to determine not only 
the content of a bill but the gravity of an issue, to look away 
from Westminster and judge the heart of the nation. They 
must analyze the issues of an election, untangle the "mandates" 
of the people, and appraise the verdict of the electorate. They 
might in a large way but suddenly become rapid mapmakers 
of recent political and social explorations. 

Furthermore how and when were they to begin work? The 
Speaker might take the initiative; he must, if asked by the 
executive, or by the majority of either House. Thus the minor- 
ity in either House could depend only on the independent action 

12 H. L. Deb. 5s c. 488. 
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of the Speaker to secure even a meeting of the Joint Committee. 
In other words a party in opposition and not having a majority 
in the House of Lords would be obliged to depend on an optional 
initiative on the part of the Speaker to make even an attempt 
to prevent enactment of legislation on a subject of gravity which 
might not have been previously clearly before the electorate. 
Frankly this would tend to make the Speaker an arbiter as to 
pari y claims and policies. On the other hand if the opposition 
had a majority in the House of Lords the Joint Committee might 
be called into action regarding any important bill which had 
passed the Lower House. Thus under these circumstances the 
burden of responsibility, the power of decision might be forced 
on 1 he Committee, very possibly on the Speaker, at almost any 
time and as often as an opposition majority in the Lords might 
think it necessary or prudent. The upshot might well be a 
most serious attack on the non-partisan prerogatives of theSpeak- 
er's office, extending in scope and opportunity much beyond 
anything that had hitherto been suggested. 

Throughout these months of 1911 the Parliament Bill was 
subjected to a searching analysis as a revolutionary program. 
But it is doubtful if the public considered sufficiently the bearing 
and scope of the alternative plan and the opposition amend- 
ments. We must now hurry to a summary of them. Both as to 
the composition and powers of the Second Chamber they pro- 
posed great changes, in some respects fully as great as those pro- 
posed by the Parliament Bill. They aimed at the increase in the 
moral authority and consequently in the ultimate power of the 
Upper House; they involved potentially, if not necessarily, by 
novel and untried schemes of political adjustment, a return 
under new terms to conditions and relationships which had been 
definitely though gradually eliminated from the British con- 
stitution. In other words the Tory party aimed to restore the 
Whig oligarchy under new circumstances, to check tendencies 
which had resulted from the Reform Bill of 1832. That act 
had shuffled the cards; the second and third Reform Bills of 
1807 and 1884 had added new rules and new cards. In 1911 
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the Conservative and Unionist party asked for an eighteenth 
century edition of Hoyle. 

Now we can better judge the provisions of the Parliament 
Bill as to non-financial public bills. We have previously seen 
how these developed through the resolutions of 1910 from the 
Campbell-Bannerman resolutions of 1907. What of their 
remoter ancestry? The records of discussion, of fruitless 
suggestion by ancient radicals and of more recent party gath- 
erings cannot detain us. There is need to note only three clear 
points. Mr. Spalding in 1894 proposed 13 that the House of 
Lords might reject a bill twice only and but once if followed by 
a dissolution of Parliament. A bill returned to the Lords the 
third time might be amended; but, if the Commons disagreed 
with the amendment, the Lords must give way. It is true that 
Mr. Spalding did not see his way to dealing with "wrecking 
amendments" by the Lords on the first and second appearance 
of the bill and that he wished to see a reform of composition 
as well. His scheme did not have the flexibility of the Parlia- 
ment Bill nor was it as fully worked out. But a much greater 
man than Mr. Spalding had formulated the same idea in 1884. 
For John Bright then advocated the following plan; the Lords 
might amend a Commons bill; if the Commons disagreed with 
those amendments the Lords might then reject the bill; but 
in a third session, if practically the same bill was sent up to 
the Lords, then the Lords should be bound to accept the bill. 14 

i= Spalding, T. A. : The House of Lords, (London, 1894) p. 231. 

11 At Bingley Hall meeting, Birmingham, August 4 (Times, August 5, 1884). He 
believed that by the operation of the suspensive veto the attendance of the Lords 
would naturally be reduced to about 100, a number corresponding to the number of 
peers efficient in public service. He therefore opposed reform of composition; and 
supported his plan as to powers as "the most complete remedy with the least amount 
of disturbance." The Times leader of August 5, commented on the proposal as "a 
political event of no ordinary significance" for the "question is rapidly coming within 
the range of practical politics; and Mr. Bright's suggestions for the reform of the 
House of Lords are not very subversive if the question is once regarded as an open 
one;" nevertheless in view of existing circumstances "we are compelled to regard his 
scheme rather as interesting in theory than as feasible in practice." A week later 
another aspect of the matter was touched by Sir Wilfrid Lawson who declared that 
a "hereditary legislative chamber is a legislative anomaly, a political deformity, 
and a public enemy." (Times, August 11.) 
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Much earlier James Mill in his article "Aristocracy" published 
in 1S36, 15 proposed the fundamental principal of the Parliament 
Bill of 1911. "Let it be enacted," he said, "that if a bill, which 
has been passed by the House of Commons, and thrown out 
by the House of Lords, is renewed in the House of Commons in 
the next session of Parliament, and passed, but again thrown 
out by the House of Lords, it shall, if passed a third time in the 
House of Commons, be law without being sent again to the 
Lords." 16 Roebuck in the year before in his "Pamphlets for 
the People" had led an untempered attack upon the peers and 
had given notice that in the coming session of the House of 
Commons he would "move for leave to bring in a bill to take 
away the veto now possessed by the House of Lords" and to 
substitute a "suspensive power," with the proviso that "if 
bills which have been passed by the House of Commons, be 
rejected by the House of Lords, and again during the same ses- 
sion be passed by the Commons, such bills shall become law, 
on the Royal assent being thereunto given." 17 This of course 
goes much beyond later plans; but Mr. Roebuck lived to die a 
Privy Councillor. His virgin scheme had been soon buried. 

The germination of methods in active minds does not touch 
as yet the larger question of the development of profound con- 
vicl ion, slowly matured, till it appears in the definition of a 
wide policy. Such a process is close to the history of political 
thought in more than one generation. Thus we find Mr. Glad- 
stone in August 1884, 18 denouncing "the doctrine that it is the 
function of the House of Lords to point out the time of disso- 
lution, and to determine when the country is to be referred to." 
Such a doctrine "has no place whatever in our history or our 

is London Review, Jan. 1836. Later republished in Roebuck: Pamphlets for the 
Peop'e, II. 

" Bain: James Mill, p. 401. Cf. also Bowring, Works of Bentham IV, pp. 420 el seg. 

17 Roebuck: The Conduct of the Ministers, London 1835, p. 11. This was included 
in volume II of Pamphlets for the People; Cf. also in the same series, Roebuck: 
Of What Use is the House of Lords (1835); which was reviewed in Westminster 
Revit iv (Jan. 1836) XXIV, pp. 24-41, and H. S. Chapman in a review of motions 
regarding 1he Lords included in Roebuck: Parties in the House of Commons (1835). 

is Midlothian speech, August 30, reported in Times, Sept. 1, 1884. 
4 
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constitution. To tamper with that doctrine, to give it the 
smallest countenance, to admit one jot or tittle of it, would in 
my opinion, be treason to British liberty." Mr. Gladstone, 
though often an entangled and equivocal John the Baptist, 
thus clearly denounced in 1884 just what the Conservative 
party did in November, 1909, by the Lords' reservation of the 
Budget to the verdict of the electorate. 

But in 1884 Mr. Gladstone was conservative and moderate 
in his immediate attitude regarding both powers and composi- 
tion of the Upper House. He then owned that he looked "with 
reluctance to entering upon questions of organic change in the 
constitution of this country, unless and until the moment comes 
when I can no longer deny their necessity." 19 To Mr. Glad- 
stone that moment never came. Unfortunately one issue — 
that of Ireland — shortly befogged the realities of economic and 
constitutional development. In the last analysis the House of 
Lords' question was to be an economic question; and Mr. Glad- 
stone, a recruit to the ruling class, remained to the end benevo- 
lently indifferent to social questions. But ten years later, in 
1894, he agreed 20 "to the sorrowful declaration that the differ- 
ences, not of a temporary or casual nature merely, but differ- 
ences of conviction, differences of prepossession, and differences 
of fundamental tendency between the House of Lords and the 
House of Commons, appear to have reached a development in 
the present year such as to create a state of things of which we 
are compelled to say that in our judgment, it cannot continue." 
The controversy between the two Houses "when once raised 
must go forward to an issue" since "the epoch, the age of reserve 
and circumspection" in the use by the House of Lords "of 
enormous privileges" may have "gone by." And on this issue 
"it is the authority of the nation which must in the last resort 
decide." That was the gist of Mr. Gladstone's last speech in 
the House of Commons after sixty-two years of active political 
life. 

n Times, Sept. 1, 1884. Cf. Morley: Gladstone, III, p. 130 for important corre- 
spondence with the Queen. 
"21 Hansard, 4s. cc. 1150-51. 
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The "issue," the "moment" of which Mr. Gladstone had 
solemnly spoken, came in 1910. Lord Ridley in opposing the 
passage of the Parliament Bill had rightly said "there has been 
a constitutional question simmering since 1832. " 21 For the 
Parliament Bill came into being when the political pot stopped 
simmering and boiled over. In no way is this clearer than in 
the bitter question of the fashion in which the Parliament Bill 
became law in August, 1911. The threat to use the royal 
prerogative for the creation of peers left the Lords no longer 
"free agents." 22 Such a power had not been exercised to carry 
a policy since 1713; the threat had been employed only in 1832. 
Its use in 1911 makes any student of English history shrink 
from the question. Yet few recent crises show such logic of 
events or such grasping if courageous use of ultimate political 
forces. Nothing can further emphasize the gravity of this 
ma1 ter or reveal the quality of the leadership which employed 
such weapons. On our understanding and interpretation of 
what is now known regarding this matter may well depend in 
large part our judgment regarding the immediate historical 
significance of the passage of the Parliament Act. 

In a remarkable article published in 1899 the author com- 
plained that the House of Lords question was not in the hands 
of democrats but of party leaders who were not in earnest. 23 
He saw in the abstract much to recommend Mr. Bright's plan 
for the suspensive veto, the three sessions, and two years of 
delay; and added that the union of a large economic issue with 
that of constitutional change in the hands of men who were in 
earnest and who would not shrink from the charge of revolution 
would alone be the method by which that plan of dealing with 
the Lords could be victorious. The late Duke of Devonshire 
in 1 906 warned the House of Lords of the danger to them and 
to the Unionist party should questions regarding "the consti- 
tutional rights of this House" arise at a time of economic agita- 
tion, when they would be committed to a policy of protection or 

» 8 //. L. Deb. 5s. c. 557. 

"Lord Lansdowne's phrase on July 20. 

» Clarke, W.: The House of Lords in Contemporary Review, LXXVI, pp. 333-346. 
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tariff reform. 24 The rejection of the Budget in 1909 and the 
ensuing campaign on the combined issues of the powers of the 
House of Lords and of the taxation of food established this 
connection. The democratic cry was supplied by the speeches 
of Mr. Lloyd George whose attack on the "mongrel" aristoc- 
racy 25 more than rivalled that of Mr. Joseph Chamberlain a 
generation ago against that "miserable minority," 26 who "toil 
not neither do they spin." 27 

Thus both a real and a factious attack was made with much 
show of reason and much genuine conviction against what Mr. 
Bright had termed that "last refuge of political ignorance and 
passion" 28 the unreformed and unchecked House of Lords. 
Sir Edward Grey, a sober, careful man had said in 1909: "we 
realize the importance and the seriousness of the struggle. 
It is because we realize it that we shall go into it with our full 
strength, and with the help of the people of this country we 
will see the thing through." 29 On December 10, 1909, Mr. 
Asquith spoke of the matter of method, declaring that "we shall 
not assume office, and we shall not hold office unless we can 
secure the safeguards which experience shows to be necessary 
for the legislative utility and honor of the party of progress." 30 
According to a later explanation of this turbid sentence the 
Prime Minister referred to the passage of a law as a safeguard. 
In any event he denied to the House of Commons on February 
21, 1910, 31 that his statement in the previous December had 
ever implied a request to the King to secure "in advance some 
kind of guarantee for the contingent exercise of the Royal 
Prerogative." He added: "if the occasion should arise I 

j< 152 Hansard, 4s. c. 462. Cf. Holland: Duke of Devonshire (London, 1911) 
II. pp. 394 et seq. 

«At Plymouth, Jan. 8, 1910 (Times, Jan. 10). 

26 At Denbigh, Oct. 20, 1884 (Times, Oct. 21). 

27 At Swansea, Feb. 1, 1883 (Times, Feb. 2). 

28 Rogers: Addresses of John Bright, p. 193. 

2> At Trowbridge, Nov. 24, 1909. The Lord's Revolution p. 16. (Authorized 
edition published by Liberal Publication Department. London, 1910.) 

jo Three Capital Issues, p. 10 (Authorized edition of Albert Hall Speech publ. by 
L. P. D. London, 1910). 

3i 14 H. C. Deb., 5s. cc. 55-56. 
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should not hesitate to tender such advice to the Crown as in 
the circumstances the exigencies of the situation appear to 
warrant in the public interests; " but he then repudiated the 
notion that he might ask for a "blank authority for an indefinite 
exercise of the Royal Prerogative in regard to a measure which 
has never been submitted to or approved by the House of Com- 
mons." In the interval before April 14, 1910, the three 
resol utions on which the Parliament Bill was based had been 
"approved by the House of Commons"; and on that day the 
Prime Minister said: 32 "if the Lords fail to accept our policy or 
decline to consider it as it is formally presented to the House, 
we shall feel it our duty immediately to tender advice to the 
Crown as to the steps which will have to be taken if that policy 
is to receive statutory effect in this Parliament. What the precise 
terms of that advice will be ... it will, of course, not be 
righi for me to say now; but if we do not find ourselves in a posi- 
tion to ensure that statutory effect shall be given to that policy in 
this Parliament, we shall then either resign our offices or recom- 
mend the dissolution of Parliament. Let me add this, that in no 
case will we recommend a dissolution except under such condi- 
tions as will secure that in the new Parliament the judgment of 
the people as expressed at the elections will be carried into law." 
Mr. Balfour promptly replied that in that announcement the 
Prime Minister suggested "that which is nothing short of the 
destruction of the Constitution." The price of Irish support 
for the Budget is "the dignity of his office, and of all the great 
traditions which he, of all men, ought to uphold." 33 

The events of the next seven months are in our minds as we 
come to the next stage, to a time when a six-months' King 
received from his Cabinet in connection with conferences which 
took place between him and the Prime Minister and Lord Crewe, 
in behalf of their colleagues, a letter dated November 15, 1910. 
The Cabinet in advising the King to dissolve Parliament stated : 
"His Majesty's Ministers cannot take the responsibility of 
advising a dissolution unless they may understand that, in the 

"l(i H.C.Deb., 5s. c. 1548. 
"Ilid.c. 1551. 
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event of the policy of the Government being approved by an 
adequate majority in the new House of Commons, His Majesty 
will be ready to exercise his constitutional power, which may 
involve the Prerogative of creating Peers if needed to secure that 
effect shall be given to the decision of the country. . . . His 
Majesty will doubtless agree it would be inadvisable, in the 
interests of the State, that any communication of the inten- 
tions of the Crown should be made public unless and until the 
actual occasion should arise." 34 This letter was finally read in 
the House of Commons on August 7, 1911, and Mr. Asquith 
then said that after careful discussion the King on Nov. 16, 1910, 
had "felt he had no alternative but to assent to the advice of 
the Cabinet." 35 On November 18, the dissolution was announced 
and, in the course of debate, Mr. Asquith emphasized his deter- 
mination not to announce anything regarding advice already 
given or which might be given to the King, "who stands aloof 
from all our political and electoral conflicts." 36 

Again eight months go by. An election is fought and the 
King is crowned. On July 20, 1911, when the Parliament Bill, 
as amended by Lord Lansdowne and others, passed the House 
of Lords Mr. Asquith wrote 37 to Mr. Balfour and to Lord Lans- 
downe that "should the necessity arise, the government will 
advise the King to exercise his Prerogative to secure the passing 
into law of the Bill in substantially the same form in which it 

J1 29 H. C. Deb. 5s. cc. 810-11. Unfortunately that night the official reporter 
misquoted the letter of the Cabinet as read by Mr. Asquith; and Sir William Anson 
in the last edition of Law and Custom, 4th ed., reissue revised, October, 1911. I. p. 
288b, follows that mistake, making it appear that the Cabinet had referred to the 
possible creation of peers in order that "effect shall be given to the desire of the Govern- 
ment" instead of to the "decision of the country." The speech and letter had been 
correctly reported in the Times of Aug. 8, and the matter also came up on a question 
by Mr. Butcher on Aug. 9 (29 H. C. Deb. 5s. c. 1147) when the correction was noted 
and made in the official report. In view of this it may be desirable to reconsider 
implications built on this misquotation in Anson, pp. 289-90. 

»« 29 H. C. Deb. 5s. c. 811. Hints have also been given of a conversation between 
the late King and Mr. Asquith directly after the rejection of the Budget in 1909 
in which the Prime Minister said : "It is impossible for this state of things to go on 
unless we have redress." Lord Haldane at Aberdeen, Oct. 9, 1911 (Westminster 
Gazette, Oct. 10). 

" 20 H. C. Deb. 5s. c. 135. 

» Times, July 22, 1911. 
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left the House of Commons, and his Majesty has been pleased 
to signify that he will consider it his duty to act on that advice." 
This left the decision as to whether peers were to be created to 
the struggling leaders of the opposition. We have no concern 
at present with the numerous complications between "ditchers 
and "hedgers," nor with the scene of disorder in the House of 
Commons on July 24 when a queer combination of Tory enthu- 
siasts gave vent to a vituperative crescendo against the Prime 
Minister. The next few days were critical. But on August 7 
Mr. Asquith made his explanation that he had never asked for, 
a "pledge" from the King, that no calculation of an "adequate" 
majority had been agreed on and no definition of a "cast-iron 
legislative scheme to be rammed through Parliament" had been 
presented as a preliminary to securing the royal support. 33 
Here the assumption must be that at least one record is lacking, 
viz: — a letter or a memorandum of a conversation which 
would make evident the renewal in July, 1911, of the under- 
standing between the King and the Cabinet in the previous 
November. 

That may be partially supplied by a mention of the paper 
from which Lord Morley apparently read for a moment in the 
House of Lords on August 10. In response to very direct 
inquiries as to the extent to which the Cabinet was empowered 
wit h regard to the creation of peers he spoke, paused, and then 
read: "If the Bill should be defeated tonight his Majesty 
would assent to a creation of Peers sufficient in number to 
guard against any possible combination of the different parties 
in opposition by which the Parliament Bill might again be 
exposed a second time to defeat." 39 Then the bill passed. 
And this is essentially all that is now open in official docu- 
ments. 

There follows comment as compact as possible, regarding 
this solemn transaction. This extreme and earnest employ- 
ment of the potential prerogative of the creation of peers prob- 

»29 H. C. Deb. 5s. c. 812. 
>• 9 H. C. Deb. 5s. c. 999. 
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ably will prevent future recourse to it. 40 The Parliament Act 
is itself a slower substitute for this prerogative. But in the 
prerogative regarding the dissolution of Parliament a doubtful 
precedent was set. In November, 1910, we have a dissolution 
and a recurrent election to demonstrate the validity of the 
judgment of the executive; but only Lord Palmerston has 
hitherto ventured on such an experiment. 41 We have further- 
more efficient use of the resolution as distinguished from the 
bill as a test of legislative opinion or for submission to the 
electorate. In this Mr. Asquith followed the precedent set by 
Mr. Gladstone in 1868-69 regarding the disestablishment of the 
Irish Church. Here also a conflict threatened between the 
two Houses of Parliament and here the royal prerogative of 
advisory intervention, through the Archbishop of Canterbury, 
helped to prevent that conflict. 42 The Lords gave way. Where 
no such conflict was directly involved the late Duke of Devon- 
shire also pointed to the precedent set by Mr. Disraeli's reso- 
lutions in 1858 regarding a new government for India. In 1903 
the Duke had urged on Mr. Balfour the use of the resolution as 
a means of "helping the country to make up its mind on a 
[fiscal] question on which it is almost hopelessly perplexed." 43 

Still another point. In July 1911, as in October, 1909, the 
official leaders of the opposition saw the King; but in November, 
1910, when the contingent arrangement was settled they were 
not sent for. The weight of Lord Rosebery's opinion on con- 
stitutional precedent added to a long record also justifies this 

10 Cf. however, Anson: op. cit. I. p. 290 "It cannot be said that the passing of the 
1'arliamcnt Act has put an end to the possibility of a further employment of this 
prerogative." Prof. Dicey apparently takes an opposite view. (Times, Aug. 21, 
1911.) 

« Cf. the circumstances connected with the dissolution and general election of 
18.57. Prof. Dicey (Times, Sept. 2, 1911) believes that the Parliament Act places a 
"formidable obstacle" in the way of a minister who though popular in the country is 
unpopular in the House of Commons. He will not be able to dissolve Parliament as 
often or as promptly. But if this is so does it not imply that the Parliament Act 
and the payment of a salary to the members of the House of Commons do not 
strengthen the authority of the Cabinet? 

« Cf . the correspondence in Davidson and Benham : Tail, II. ch. XIX. 

" Holland: Devonshire, II. p. 327. 
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aspect. 44 In each case, as in the unfortunate record of 1910, 
political forces were compelled to successive decisions some of 
which had only a moderate weight in their favor. The sequence 
is clear; the result is forever controversial; 45 and death and per- 
sonality played their part. It remains for the future to determine 
the slow social effect of this tremendous and rapid demonstration 
of power. Nevertheless the accretion of power to the Cabinet by 
the.-e events may well give pause. They have handled sacred and 
guarded weapons in the name of the people; in doing so they 
became for the moment politically omnipotent. Prerogative and 
referendum were alternative methods and the radical government 
chose the royal, the historical method, for the prerogative is "a 
part of the rights of the people." 4511 

If we agree that a Liberal government ought not to have an 
approximately even chance with a Conservative government to 
pass its measures into law, if we believe that the legislative 
supremacy of the House of Commons is tolerable or safe only 
when a Conservative Cabinet is in charge, then the King became 
a weak instrument of base politicians. But, unless we stand 
on I his foundation, according to the rules of the game, under the 
present English legal and political system, by the logic of events ; 
and in the language of the documents George V. was right. If 
he was right the government was entitled to give him the advice 
on which he reluctantly acted. In any case on the authority of 
some history, as well as of Mr. Disraeli, "it is a delusion to 
believe that revolutions are ever effected by a nation. It is a 
faction and generally a small one, that overthrows a dynasty 

« 9 H. L. Deb. 5s. c. 1003. The circumstances of 1834 (Sanders: Melbourne, pp" 
219 d seq.) and of 1839 when the youth and female prejudices of the Queen 
gave an unfortunate twist to this question ought not to serve as precedents 
(Letters of Queen Victoria, I. pp. 207 et seq.). Unfortunately Sidney Lee's bio- 
graphical article on Edward VII in the supplement to the Dictionary of National 
Bioaraphy was not available for this paper. 

« Unfortunately lack of space prevents an analysis of the opposition arguments. 
The speeches of Mr. Balfour and of Mr. F. E. Smith in the Commons on August 7, 
and in the House of Lords on August 10, of Lord Lansdowne and Lord Selbourne 
are among the best. Lord Halsbury is interesting; Lord Willoughby de Broke 
amusing. 

"» Pitt, Speeches, I. p. 138. Cf. the important article by J. H. Morgan, The 
Creation of Peers, in Westminster Gazette, July 17, 1911. 
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or remodels a constitution." 46 Mr. Bagehot in June, 1872, said 
"if the House of Peers ever goes, it will go in a storm, and the 
storm will not leave all else as it is." 47 There may have been 
a ground swell in August, 1911, but we can now turn to some of 
the more general as well as remoter aspects of the Parliament 
Act. Here, however, is only brief speculation. 

As we have seen the way has opened for more rapid and 
probable fulfillment of plans supported by a majority in the 
House of Commons, even though a hostile majority exist in 
the House of Lords. There is no minimum fixed for an effective 
majority in the Lower House, no test of its character or origin; 
men from Edinburgh, Carnarvon and Dublin count despite 
their origin. The representative of the Orkneys may balance 
the member for Oxford University. The historic English tests 
of competency and variety of interests have in large part given 
way, and if manhood or universal suffrage is bestowed the 
electorate will receive further extension. In the meantime all 
parties recognize the absurdities and injustice of the present 
system of distribution of representatives. Mere "count of 
heads" carried on in squeezed, bloated, or twisted compart- 
ments gives a modern majority. 

Under the Parliament Act such a majority, perhaps one 
from the "Celtic fringe," might, if persistent, carry legislation 
in defiance of great historic interests. 48 Thus, the cohesive 
power of a coalition based on temporary combination might 
be effective for such purposes till the disruptive forces of success 
gave time and opportunity for such a majority to consider on 
how many other questions they mutually disagreed. The social 
forces at work are not likely to leave the two historic parties 
undisturbed in their traditional duel. Impolite interruptions 

"Monypenny: Disraeli, I. p. 324. Disraeli's opinions on the House of Lords, 
1834-36 are worth reading (pp. 226, 308-11, 324-26); and in this connection 
both the differences and the analogies between the periods, 1832-36 and 1906-10 
are interesting. 

"Bagehot: The English Constitution, p. 27. (Introduction to second edition. 
New York, revised edition, 1901.) 

's This was the possible situation which Mr. Chamberlain indicated as reason for 
the maintenance of the powers of the House of Lords in 1894. Speech at Liver- 
pool, Sept. 5. (Times, Sept. 6.) 
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in that social function have already taken place. The Parlia- 
ment Act, however is not responsible for- these conditions; but 
its existence today is in part due to them. It must work under 
them and because of them will at the very outset receive its 
sharpest moral and political tests. Nevertheless the law may be 
the machinery by which such conditions will be more rapidly 
remedied. The chance, the probability, still remains that its 
output will include legislation that might otherwise take a 
much longer time to pass. 

Another aspect of the Act is with regard to debate and the 
position of both minority and majority in the House of Com- 
mons. The situation is obscure. 49 The congestion of business, 
the drastic operation of closure and guillotine and more recently 
the uncertain qualities of the "kangeroo" method of selection by 
the Chairman of the House of Commons in Committee of special 
amendments for discussion, and the consequent exclusion of 
others, all leave decreasing opportunities for the minority and 
tend also to group the majority into a muttering if disciplined 
gang. The effect of this on government by discussion is obvious 
and bad. It is unfair to expect from the Parliament Act an effi- 
cient remedy for these conditions. The question is rather will 
they become worse because of the added ultimate efficacy of a 
majority in the House of Commons? It is clear that as the legis- 
lative functions of the House of Lords tend to decrease in im- 
portance the debates in the House of Commons on controversial 
bills ought to increase in importance. But two forces will be at 
work. 

This demand for a free and signficant debate somewhere 
may be balanced by the pressure of a confident and well-drilled 
majority, who are impatient of "mere talk." Unless the govern- 
ment of the day is magnanimous and patient on this subject 
existing forces hostile to representative government will be 
strengthened. In this connection the increased relative impor- 
tance of membership in the House of Commons may have a 
bearing. An opinion and a vote in that House, particularly 
as to constitutional matters or as to some large social program 

•» Cf. Anson: Law and Custom of the Constitution, Parliament. I. p. 267. 
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ought to count more directly and completely than heretofore. In 
that respect the elector on the winning side may be surer of 
getting his will. The life of a Parliament is shortened and 
issues may become clearer and more insistent. Under these 
circumstances and, in view of the social transformation of Eng- 
land, with fewer opportunities to escape responsibility whether 
for omission or commission the majority as well as the minority 
will be subject to a larger degree than heretofore to the pressure 
of forces outside of Parliament. To that extent the member 
of the House of Commons may be in a better position to extort 
from the government a freer chance to explain his own views 
and to record his proposals. Another possible result is the 
completion of a large plan for constitutional reform which 
may reduce congestion, give less chance of fine party adjust- 
ment and combination, and in that way give greater importance 
to debate and value to decision. 

Over all these questions there rests the shadow of the Cabinet, 
to which Sir William Anson rightly says "legislative sovereignty 
may be said to have passed." 60 He also refers to the effect of 
the payment of a salary to the members of the House of Com- 
mons as an additional reason why men will shrink from inde- 
pendence and the prospect of a dissolution. The power of the 
Cabinet may thereby be increased. On this matter the Parlia- 
ment Act does not apparently give much relief. In other 
countries as well grave forces have tended to strengthen the 
administrative few, to extend the prerogative of the executive, 
while the busy crowd have gone to their work. Even before 
an impatient people the leadership of a small group or of an 
individual may temporarily assume greater importance. The 
control of the Cabinet over the party therefore continues a 
central fact. The influence of the Act may make the leaders 
more insistent on the obligation of the member to support a 
measure that will endure a long ordeal of travel back and forth 
from House to House. If we compare the debates and the 

«• Op. cit. I. p. 12. The recent decisions of the Court of Appeal in Dyson v. the 
Att. Gen. and in Burghes v. the Att. Gen. (reported in the Times, Nov. 18, 1911) 
as to the validity of Forms IV and VII under the Finance Act, 1910, reveal the tend- 
ency of administrative departments to go beyond even their statutory powers. 
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attitude of members at the time of the passage of the Budget 
through the House of Commons in the summer and autumn of 
1909 and the final conditions when the same Budget, after its 
rejection by the Lords and after the general election of 1910, 
was perfunctorily passed for a second time in April, 1910, we 
can surmise the mechanical and deadening influences of such 
repeated experiences on parties in the Lower House. Never- 
theless the politician will now be increasingly tender as to the 
size of the majority for a bill on its successive appearances in the 
House of Commons. It is a matter so obvious to the man outside. 
The Cabinet will also be keen to secure an early start for 
major measures which are likely to face an endurance test on 
the parliamentary run. This may crowd even more than 
now the party program in the first sessions. On the other hand 
as the length of a Parliament will probably not be more than 
four years 61 the temptation for a Liberal Cabinet will be to pro- 
vide late in the life of a Parliament a spectacular measure which 
the Lords may be expected to maltreat. Thus the radical 
elements in spite of the Parliament Act may not be wholly 
bereft of a last edition of an ancient campaign cry against the 
Lords. The Cabinet and party whips may not ignore the 
higher temporary premium on exaggerated claims of social 
panaceas as they face a closer balance of forces, while the in- 
creasing excitement of English life will also tend to produce an 
increasing uncertainty with regard to party prospects. The 
opposition will also tend increasingly to become the party of 
popular agitation; and all parties now have to endure the almost 
incalculable forces of an inexpert and shouting, shuffling elect- 
orate, as they try to outbid each other in the democratic market. 

" Professor Dicey holds another view {Times, Sept. 2, 1911). In this connection 
we may note that he believes that the prerogative of dissolution will be practically 
destroyed. Whether this will be so or not an amendment to the Parliament Act 
reducing the maximum life of a Parliament to three years might meet many of the 
objections of the opposition; the government might thus find a partial substitute 
for the referendum; and the influence on the Cabinet might be important. Mr. 
Disraeli once favored this restoration of triennial Parliaments which the Whigs 
threw overboard in the squall of 1715. (Monypenny: Disraeli, I. p. 283). 
Undoubtedly there are many serious objections to it; but none so serious as have 
been brought against many of the provisions of the Act and of the opposition 
program. 
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What relation, therefore, has the Parliament Act to democ- 
racy? Both parties used the usual language on this point. 
But as we have seen Lord Lansdowne's plans reverted to the 
eighteenth century by the paradoxical recommendation of 
the referendum. The Unionist proposals were made by 
men ready to "close up their ranks in order to save Society" 
in a coming desperate struggle. 62 The Parliament Act while 
it emasculates the horde of "backwoodsmen" in the House 
of Lords and gives rough equality to both political parties 
has probably placed the chief power more definitely in the 
hands of the twentieth century party machine as controlled by 
party leaders. Potentially democratic it is first of all the 
"apotheosis of party." 63 Thus in one sense the public had a 
Hobson's choice of "revolutions." Though the Parliament Act 
is only half a "revolution," in as much as in years of Con- 
servative government the country had already become familiar 
with most of its possibilities. 

Throughout this controversy the question was entangled 
with that of Irish Home Rule. From an early stage and from 
hostile as well as friendly sources the country learned that the 
House of Lords question involved other large matters ; and the 
Irish question stands in the front rank. We may discount 
some of the manoeuvers of the official opposition; but they 
were right in placing the Irish question before the electorate. 
Thanks to their efforts as well as to the statements of their 
antagonists the possibility if not the probability of Irish Home 
Rule was before the country in December, 1910. 64 If the elec- 
torate were not in favor of Irish Home Rule then, a majority 
regarded it at least with sufficient indifference to be willing to 
settle the House of Lords question on lines which clearly pred- 
icated further legislation as to Ireland, as to Welsh disestab- 

« Cf. the late Lord Salisbury's speech at Edingburgh, Oct. 30, 1894, and com- 
ment in Blackwoods, CLVI, pp. 889-90. 

« Cf . Professor Dicey in the Times, Oct. 3, 1911. 

» This has been denied. The posters issued by Unionist headquarters on Mr. 
John Redmond as the "dollar dictator" justify the above statement; and an abun- 
dance of further evidence is open to anyone who reads newspapers. Cf . the House of 
Commons debate reported in the Times, Feb. 20 and 21, 1912. 
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lishment and as to electoral reform. 65 To suppose that each 
important measure proposed by a government must be sub- 
milted to the public verdict in an election is to declare the 
inefficacy of representative government and to denounce the 
course of modern legislative history. Certainly neither party 
could emerge with credit unless within a comparatively short 
time a readjustment of outstanding constitutional problems 
were gained. In 1895 66 the large and legal mind of a present 
Lord Justice of England had noted that the solution of the Irish 
question might clear the way to further and necessary consti- 
tutional development. By a turn of politics the situation was 
in part reversed; an old question travelled to a new solution; 
and the partial settlement of the House of Lords question 
opened a shorter way to the Irish question. 

This is only one stage of constitutional history. The "con- 
centration" on the powers must lead to another "concentration" 
on the composition of the second chamber." In this separation 
the government in 1910 followed historical precedent and their 
own policy announced in 1907 ; 58 and the reconstitution of the 
second chamber on a "popular basis" is a difficult matter. 
Certainly the student would have wished that the question 
might have been taken up in 1911; but the student is not in 
politics. He can hope that when the time comes for compre- 
hensive settlement the new upper house will not be established 
entirely on the lines proposed by Lord Lansdowne, that too 
great a break with the past may be avoided, and that in the 
success and wisdom to be shown in the new plan further justifi- 

■■■• Cf. Mr. Asquith at Hull, Nov. 25, 1910, Lords' Reform of the House of Lords, 
pp. 10, 12 (authorized edition publ. by L. P. D. London, 1910). 

-<■ Moulton, J. F.: The Lords in Contemporary Rev. LXVII, pp. 153-67 and The 
Commons in Ibid, pp. 305-16. 

• 7 The Liberal party "has concentrated its attention entirely upon the question 
of I he powers of the House of Lords. On our side (Conservative) it would, perhaps, 
not be incorrect to say that we have concentrated out attention, if not entirely, 
mainly at any rate upon the other branch of the subject — I mean the composition of 
this House. We in this House feel strongly that it is impossible to deal adequately 
with the question of the powers of the House of Lords until we know what sort of 
a House of Lords it is that we are talking about." (Lord Lansdowne on Nov. 16, 
1910. 6 H. L. Deb. 5s. c. 686.) 

" 174 Hansard, 4s. cc. 43-44. 
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cation of its delay may be found. Colonial and foreign experience 
may not be directly useful. But a great result would be gained 
if some means might be found in the new upper house or else- 
where for securing to England the educational value of colonial 
opinion and colonial service. This House of Lords question 
is not only a domestic matter. It is an imperial and an American 
interest that constitutional difficulties in England, recognized 
by both Unionists and Liberals, should be cured. 69 Thus 
disruptive and hostile tendencies may be checked. Even if 
by way of anti-climax to an English reader, a possible result 
is that the colonist may add to his present love for the mother 
country a greater respect for her political ability. To America 
England has already become objectively valuable as an experi- 
mental laboratory. In any case an adjustment of the House 
of Lords question also propounds in more emphatic form the 
House of Commons and the Cabinet Question. In each econo- 
mic problems are linked with constitutional tradition and party 
necessity. 

» Cf. Mr. Winston Churchill's Belfast speech (Times, Feb. 9, 1912). In this con- 
nection we note Mr. Gladstone's speech at Aberdeen, Sept. 27, 1871. (Times, Sept. 
28.) and the change suggested in 1894 in Selborne: Memorials, Personal and Politi- 
cal, II, p. 394: "We may expect under Rosebery an attempt to solve both the 
Home Rule and Second Chamber question together by a complete Federal Scheme 
of a new constitution for all parts of the United Kingdom — England and Scotland, 
as well as Ireland. We know already that Asquith was for such a scheme . . ." 



